
MONROE COUNTY 
OFFICIAL RECORDS 

This fustrument Was Prepared By: 
Jennifer Bales Drake, Esquire 
BECKER & POLIAKOFF, P.A. , 
3111 Stirling Road 
Fort Lauderdale, FL 33312 

F'Ij:,E # 1 1 7 ,il. 3 1 3 
BK# 1 6 2 4 PG# 8 8 4

• DECLARATION OF

CONDOMINIUM OF'.�Ji 

RCD Mar 23 2000 01,38PM 
DANNY L KOLBAGE, CLERK 

SALTP'ONDS, A CONDOMINIUM 

SPC DEVELOPERS, L.L.C., • a Florida limited liability company (hereinafter called the 
"Developer") does hereby declare as follows: 

1. Introduction and Submission.

1.1 The Land. SPC DE�LOPERS, L.L.C., a Florida limited liability company, the
Developer, holds the tee simple title to certain land located in Monroe County, 
Florida, as more particularly described in Exhibit "A" annexed hereto (the "Land''). 

1.2 Submission Statement� The Developer hereby submits the Land and all 
improvements erected ot to be erected thereon ail rights and appurtenants belonging 
thereto, and all other prpperty, real, personal or mixed, now or hereafter situated on 
or within the Land - but excluding all public and private ( e.g., cable television) 
utility installations therem or thereon - to the condominium form of ownership and 
use in the manner provided for in the Florida Condominium Act as it exists on the 
date hereof. Without limiting any of the foregoing, no property, real, personal or 
mixed, not located within or upon the Land as aforesaid shall for any purposes be 
deemed part of the Condominium or be subject to the jurisdiction of the Association, 
the operation and effect of the Florida Condominium Act or any rules or regulations 
promulgated pursuant tliereto. 

1.3 Name. The name by which this condominium is to be identified is SALTPONDS, A 
CONDOMINIUM (herdnafter called the "Condominium''). 

2. Definitions. The following terms when used in this Declaration and in its exhibits, and as it
and they may hereafter be amended, shall have the respective meanings ascribed to them in this
Section, except where the context clearly indicates a different meaning:

2.1 "Act" means the Condominium Act (Chapter 718 of the Florida Statutes) as it exists 
on the date hereof. 

2.2 "Articles" or "Articles �f fucorporation" mean the Articles of fucorporation of the 
Association, as amended from time to time. 

2.3 "Assessment" means a share of the funds which are required for the payment of 
Common Expenses which from time to time is assessed against the Unit Owner. 

2.4 "Association" or ·�•condominiuri't Association" means SALTPONDS 
CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for profit, the 
sole entity responsible for the operation of common elements owned in undivided 
shares by Unit Owners. 
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2.5 "Association Property'.' .means that property, real and personal, which is owned or 
leased by, or is dedicat_ed by a recorded plat to the Association for the use and 
benefit of its members . 

2.6 "Board" or ''Board of Directors" means the representative body which is responsible 
for administration of the Association. 

2. 7 ''Building" means the structures that shall be situated on the Condominium Property
in which the Units are to be located, regardless of the number thereof. 

2.8 ''By-Laws" mean the By-Laws of the Association, as they exist from time to time. 
•.-...• 

2.9 "Common Elements"·. inean and include: The portions of the Condominium 
Property which are no{ included in the Units, including, without limitation, the 
following items: i,} 

:;,•,-

�,;() 

(a) Easements through Units for conduits, pipes, ducts, vents, plumbing, wiring,
cables and other facilities, equipment and/or fixtures for the furnishing of
Utility Services· and/or heating, cooling, ventilation, cable television,
communication and security systems, or other services to more than one (1)
Unit or to th,e Common Elements, together with related property and
installations.

(b) An easement of support in every portion of a Unit which contributes to the
support of the Building, other Units and/or any part of the Common
Elements.

( c) The property and installations required for the furnishing of utilities and
other services to more than one Unit or to the Common Elements.

(d) Any other parts of the Condominium Property designated as Common
Elements in this Declaration or the Act.

2.10 "Common Expenses" mean all expenses and assessments which are properly 
incurred by the Association for the Condominium. 

2.11 "Common Surplus" means the excess of all receipts of the Association collected on 
behalf of the Condominium, (including, but not limited to, Assessments, rents, 
profits and revenues on account of the Common Elements) over the amount of 
Common Expenses. 

2.12 "Condominium Parcel" means a Unit together with the undivided share in the 
Common Elements which is appurtenant to said Unit; and when the context permits, 
the term includes all other appurtenances to the Unit. 

2.13 "Condominium Property'' means the land, and other personal property described in 
Sections 1. 1 and 1.2 hereof, which are subjected to condominium ownership, 
whether or not contiguous, and all improvements thereon and all easements and 
rights appurtenant thereto intended for use in connection with the Condominium 
subject to the limitations thereof and exclusions therefrom. 

2.14 "County" means the County of Monroe, State of Florida. 

2.15 "DCA Settlement Agreement" means that certain Settlement Agreement having an 
effective date of August 17, 1998 in the Florida Land and Water Adjudicatory 
Commission, consolidated cases, styled Department of Community Affairs, 
Petitioner, vs. Key West SaltPonds II,. Ltd., owner; Key Iron Works, Contractor; and 
City of Key West, Respondents, FLWAC Case No. App-98-001, DOAH Case No. 
98-5551DRI and Department of Community Affairs, Petitioner, vs. Key West
SaltPonds, Ltd., owner; Coastal Construction Co., Contractor; and City of Key West,
Respondents, FL WAC _Case No. APP-98-003, DOAH Case No. 98-2327DRI, as
amended by that certain Settlement Agreement Addendum executed on July 8, 1999,
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as recorded in Offic'iaiRecords Book 1620 at Page 1513 of the Public Records of 
Monroe County, Florida. 

2.16 "Declaration" or ''Dec;laration of Condominium" means this instrument, as it may be 
amended from time to'time. 

2.17 ''Developer" means 1.SPC DEVELOPERS, L.L.C., a Florida limited liability 
company, its successtjrs and such of its assigns as to which the rights of Developer 
hereunder are specific\tlly assigned. Developer may assign all or a portion of its 
rights hereunder, or all or a portion of such rights in connection with specific 
portions of the Condominium. In the event of any partial assignment, the assignee 
shall not be deemed the._Developer, but may exercise such rights of Developer as are 
specifically assigned to)·it. Any such assignment may be made on a non-exclusive
basis. • ·, 

-;r::. 
2.18 "Improvements" meii all structures and artificial changes to the natural 

environment (exclusive of landscaping) located on the Condominium Property, 
including, but not limited to, the Building. 

2.19 ''Institutional First Mortgagee" means any lending institution which has acquired a 
first mortgage lien upol). a Unit, including any of the following institutions: ( a) any 
federal or state savings and loan association, building and loan association, or bank, 
insurance company, real estate or mortgage investment trust, pension fund, or a 
mortgage banking company doing business in the State of Florida; or (b) any 
"Secondary Mortgage Market Institution" including the Federal National Mortgage 
Association (''FNMA"), the Federal Home Loan Mortgage Colporation 
(''FHLMC"), the Government National Mortgage Association ("GNMA"), the 
Federal Housing Administration (''FHA''), the Veterans Administration ("VA") and 
such other Secondary Mortgage Market Institution as the Association shall hereafter 
approve in writing, which has acquired a first mortgage lien on a Unit; or ( c) any 
other lender generally recognized as an institutional lender which has acquired a first 
mortgage lien upon a Unit; or ( d) the Developer holding a first mortgage on a Unit 
or Units; or ( e) any and ·a11 investors or lenders, or the successors and assigns of such 
investors or lenders (herein referred to as "Lenders'') which have loaned money to 
Developer to acquire, or construct improvements upon the Condominium Property 
and who have a first mortgage lien on all or a portion of the Condominium Property 
securing such a loan, A::,"Majority of Institutional First Mortgagees" shall mean and 
refer to Institutional Fiik Mortgagees of Units by which greater than one-half (1/2) 
of the voting interests • of Units subject to mortgages held by Institutional First 
Mortgagees are encumbered. 

2.20 "Land" means the real property upon which the Improvements have been 
constructed. 

2.21 "Limited Common Elements" means those Common Elements the use of which is 
reserved to a certain Unit or Units to the exclusion of other Units, as specified in this 
Declaration. References herein to Common Elements also shall include all Limited 
Common Elements unless the context would prohibit it or as otherwise expressly 
provided. 

2.22 "Primary Institutional First Mortgagee" means the Institutional First Mortgagee 
which owns, at the relevant time, mortgages on Units securing a greater aggregate 
indebtedness than is owed to· any other Institutional First Mortgagee. 

2.23 ''Unit" means a part of the Condominium Property which is subject to exclusive
ownership. • 

2.24 ''Unit Owner" or "Owner of a Unit;!, or "Owner" means the record Owner of a 
Condominium Parcel intended for residential uses. 
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2.25 ''Utility Service" meaI)S,and is intended to include, but not limited to, electric power, 
gas, telephone, hot and cold water, heating, air conditioning ventilation systems, 
garbage and sewage disposal. 

Description of Condominium:· • . 
FILE # 1 1 7 1 3 1 3 
BK#1624 PG#BB7 

3.1 Identification ofUnjts: The Land has constructed thereon three (3) Buildings, two of 
said buildings are comprised of forty-eight (48) Units each and one building is 
comprised of seventy�two (72) Units, for a total of One Hundred Sixty Eight (168) 
Units. Each such Uhlt is identified by a separate numerical designation. The 
designation of each ef such Units is set forth on Exhibit ''B" attached hereto. 
Exhibit ''B" consists of a survey of the Land, a graphic description of the 
Improvements locatecl:"thereon, including, but not limited to, the Buildings in which 
the Units are located, and a plot plan thereof. Said Exhibit ''B", together with this 
Declaration, is sufficient in detail to identify the Common Elements and each Unit 
and their relative locafii>ns and dimensions. There shall pass with each Unit as 
appurtenances theretO"' (a) an undivided share in the Common Elements and 
Common Surplus; (b) .the exclusive right to use such portion of the Common 
Elements as may be prqvided in this Declaration; ( c) an exclusive easement for the 
use of the airspace occJi

.
· • ied by the Unit as it exists at any particular time and as the 

Unit may lawfully J;:,p�,t� or reconstructed from time to time, provided that an 
easement in airspace· :irhich is vacated shall be terminated automatically; ( d) 
membership in the Association with the full voting rights appurtenant thereto; and 
( e) other appurtenances as may be provided by this Declaration.

3 .2 Unit Boundaries. Each Unit shall include that part of the Building containing the 
Unit that lies within the following boundaries: 

(a) 

(b) 

Upper and Lower Boundaries. The upper and lower boundaries of the Unit 
shall be the following boundaries extended to their planar intersections with 
the perimetrical boundaries: 

1, 

(i) Upper Boundazy: The horizontal plane of the undecorated finished
ceiling .. 'In a Unit containing a room in which the ceiling is raised
above the level of the ceiling in the rest of the Unit, the ceiling shall
include·the vertical or diagonal surface connecting the raised ceiling
with the ceiling of the remaining portion of the Unit, and the upper
boundary shall include the plane of the undecorated finished vertical
or diagqnal surface that joins the planes of the undecorated finished
horizontal portions of the ceiling.

., 

(ii) Lower boundazy: The horizontal plane of the undecorated finished
floor. In· a Unit containing a room in which the floor is raised above
the levei of the floor in the rest of the Unit, the floor shall include the
vertical or diagonal surface connecting the raised floor with the floor
of the remaining portion of the Unit, and the lower boundary shall
include ;the plane of the undecorated finished vertical or diagonal
surface that joins the planes of the undecorated finished horizontal
portions ·of the floor.

(iii) Interior Djyjsjons. Except as provided in subsections (i) and (ii)
above, no part of the floor of the middle or upper floor(s), ceiling of
the middle or lower floor(s), stairwell adjoining floors or
nonstructural interior walls shall be considered a boundary of the
Unit.

Perimetrica1 Boundaries. Th@ perimetrical boundaries of the Unit shall be 
the vertical planes of the unfinished interior surfaces of th� walls bounding 
the Unit extended to their planar intersections with each other and with the 
upper and lower boundaries. 
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(c) 

(d) 

(e) 

Apertures. Where there are apertures in any boundary, including, but· not 
limited to, windows, doors, bay windows, stationary windows and skylights, 
such boundaries shall be extended to include the interior unfinished surfaces 
of such apertures, including all frameworks thereo£ Exterior surfaces made 
of glass or other transparent material, and all framing and casings therefor, 
shall be included in the boundaries of the Unit. 

Boundaries - Further Defined. The boundaries of the Unit shall not include 
all of those spi¢es and improvements lying beneath the undecorated and/or 
unfinished inner surfaces of the perimeter walls and floors, and those 
surfaces above the undecorated and/or inner surfaces of the ceilings of each 
Unit and, further, shall not include those spaces and improvements lying 
beneath the undecorated and unfinished inner surfaces of all interior bearing 
walls and/or beiiring partitions and, further, shall exclude all pipes, ducts, 
wires, conduitf and other facilities running through any interior wall or 
partition for_ Ulality Services to other Units and/or for Common Elements. 
No part of the interior non-boundary walls within a Unit shall be considered 
a boundary of the Unit.· 

Exceptions and Conflicts. In the case of any conflict between the boundaries 
of the Unit as above described and the dimensions of the Unit shown on 
Exhibit ''B", the above provisions describing the boundary of a Unit shall 
control, it being the intention of this Declaration that the actual as-built 
boundaries of the Unit as above described shall control over erroneous 
dimensions contained in Exhibit ''B" attached hereto, and in the event it shall 
appear that any dimension shown on Exhibit ''B" attached hereto is 
erroneous, the. Board of Directors or a majority of the voting interest of the 
Unit Owners shall have the right to amend the Declaration without a meeting 
to correct such survey, and any such amendment shall not require the joinder 
of any Institutional First Mortgagee so long as the purpose of the amendment 
is merely to correct an error and correctly describe the boundaries of a Unit. 

' ' 

In the case of Unit boundaries not adequately described as provided above, 
the survey of the Units contained in Exhibit ''B" shall control in determining 
the boundaries of a Unit. In the case of any conflict between the language of 
this Declaratio� describing the boundaries of any Unit, and in the language 
contained in Exhibit ''B" describing the boundaries of a Unit, the language of 
this Declaration shall control. 

Llmited Common Elements. Each Unit may have, to the extent applicable and 
subject to the provisions of this Declaration, as Limited Common Elements 
appurtenant thereto: 

(a) 

(b) 

(c) 

Patios, Balconies and Terraces. Any patio, balcony or terrace (and all 
improvements .thereto and walls facing same) as to which direct and 
exclusive access shall be afforded to any particular Unit or Units to the 
exclusion of others shall be a Limited Common Element of such Unit(s). 

MjsceHaneous Areas, Eq_ujpment. Any area upon which is located 
equipment or :fiJctures (including air conditioning compressors) which are for 
the exclusive tise of any particular Unit or Units and the equipment or 
fixtures themselves shall be Limited Common Elements of such Unit(s). 

Covered Parking Spaces. Covered parking spaces, as designated in Exhibit 
"B" ("Covered Parking Space(s)"), are Common Elements but may be 
reserved for the exclusive use of the Unit Owners who purchase the use of 
same from the Developer. Each Covered Parking Space identified therein, if 
any, is assigned a numerical designation followed by the letter ''P". Each 
Covered Parking Space has it- number painted on the car bumper thereof. 
Unit Owners may purchase the use of a Covered Parking Space from the 
Developer whereupon Developer will assign such purchaser use of a 
Covered Parking.Space for the Unit Owner's exclusive use. The assignment 
by the Developer or Association to a Unit Owner of the use of Covered 
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(d) 

Parking Space(s) will be made by written "Assignment of Use of Covered 
Parking Space(s)" (the "Covered Parking Assignment'') which will describe 
the Covered Parking Space and will be delivered upon the purchase of the 
Covered Parking Space(s). The Association shall maintain a book (''the 
Covered Parking Space Association Book") for purposes of recording the 
current assignee of each Covered Parking Space. The Developer will cause 
the Association. to record such Covered Parking Space Assignment in the 
Covered Parkiijg Space Association Book and the Unit Owner to which such 
use is assigned shall have the exclusive right to use thereo£ All fees 
collected by De;eloper for assigning Covered Parking Spaces, if any, shall 
be retained by Developer and shall not constitute income or revenue of the 
Association. Such Covered Parking Space(s) purchased by a Unit Owner

may only be U1'11Sferred to a Unit Owner in SaltPonds, a Condominium, or 
the Developer, and only upon prior written approval by the Developer or the 
Association. Notice and proof of any such approved transfer of the use of a 
Covered Pmkhtg Space(s) shall be provided to the Association and the 
Association shall thereupon cause to be executed in the name of grantee or 
transferee a new Assignment of Covered Parking Space(s) and record such 
transfer in the Covered Parking Space Association Book. Such Assignment 
of Covered Parking Space(s) shall be executed by Developer alone, the 
President of the Association alone or any two (2) officers of the Association. 
There shall be no recordation amongst the Public Records of Monroe 
County, Florida of the transfer or Assignment of Covered Parking Space(s). 
Notwithstanding the foregoing, Developer can continue to hold, assign and 
sell any Covered Parking Spaces which have not been assigned to Unit 
Owners for so long as Developer owns a Unit in the Condominium. 

Storage Spaces. There is shown on the site plan attached hereto as Exhibit 
"B" storage spaces ("Storage Spaces") on the Common Elements of the 
Condominium which have been set aside for the exclusive use of the 
Condominium. At the time of conveyance of a Unit from the Developer, 
there shall be assigned to each Unit Owner by the Developer the use of one 
(1) Storage Space for that Unit Owner's exclusive use. No one other than
the Unit Owner to whom the Storage Space has been assigned may use that
Storage Space ,without that Unit Owner's express consent. Each Storage
Space identified therein, if any, is assigned a numerical designation followed
by the letter "S". Each Storage Space has a number painted on the outside
thereo£ The particular Storage Space so assigned to each Unit Owner shall
be selected by: Developer and may be located wherever Developer so
designates. The assignment by the Developer or Association to a Unit
Owner of the use of a Storage Space will be made by written "Assignment of
Use of Storage Space" (the "Assignment'') which will describe the Storage
Space and will be delivered at the time of delivery of the deed to the Unit.
The Association shall maintain a book (the "Storage Space Association
Book'') for the purpose of recording the current assignee of each Storage
Space. The Developer shall cause the Association to record such
Assignment in the Storage Space Association Book and the Unit Owner to
which such use is assigned shall have the exclusive right to the use thereof.
All fees colleote<,i by Developer for assigning Storage Spaces, if any, shall be
retained by Developer and shall not constitute income or revenue of the
Association. The use of a Storage Space shall thereupon be appurtenant to
said Unit and the use of such Storage Space shall be deemed encumbered by
and subject to • any mortgage or claim thereafter encumbering said Unit.
Upon conveyance of or passing of title to the Unit to which the use of a
Storage Space is appurtenant, the Unit Owner receiving such title shall give
satisfactory evidence to the Association of such title, and the Association
shall thereupon cause to be executed in the name of the grantee or transferee
of such Unit a new Assignmenl and record such transfer in the Storage Space
Association Book. Such Assignment shall be executed by the President alone
or any two (2) officers of the Association and shall describe the assigned
Storage Space in the name of the transferee and transferee's Unit number.
There shall be no recordation amongst the public records of Monroe County,
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(e) 

Florida of the: transfer or Assignment of a Storage Space. Storage of 
personalty and.other items is restricted to the Storage Spaces located in the 
Storage Spaces areas shown on Exhibit "B" hereto. 

Mortgage Prciyjsion. Anything to the contrary in this Declaration 
notwithstanding; in the event a Unit Owner mortgages his Unit, together 
with its Limited Common Element(s) (whether or not ordinarily fully 
assignable apart from the Unit), such Limited Common Element(s) shall not 
be assignable apart from the Unit unless they are released from the lien of 
such mortgage., ; 

• 
Easements. The following easements are hereby created (in addition to any 
easements created under.the Act): 

(a) 

(b) 

(c) 

(d) 

(e) 

Support. EachiUnit shall have an easement of support and of necessity and 
shall be subject.to an easement of support and necessity in favor of all other 
Units and the Common Elements. 

Utility and Other Services: Drainage. Easements are reserved under, through 
and over the Condominium Property as may be required from time to time 
for utility, cable television, communications and security systems, drainage 
anci water management, including but not limited to, South Florida Water 
Management District, and other services in order to serve the Condominium. 
A Unit Owner shall do nothing within or outside their Unit that interferes 
with or impairs; or may interfere with or impair, the provision of such utility, 
cable television, communications and security systems, other service, or· 
water management facilities or drainage facilities or the use of these 
easements. '.!;he Association shall have the irrevocable right of access to 
each Unit during reasonable hours, when necessary for the maintenance, 
repair or replacement of any Common Elements or of any portion of a Unit 
to be maintained by the Association pursuant to this Declaration or as 
necessary to prevent damage to the Common Elements or to a Unit or Units. 

Encroachments; If (a) any portion of the Common Elements encroaches 
upon any Unit;. (b) any Unit encroaches upon any other Unit or upon any 
portion of the ;common Elements; (c) any encroachment shall hereafter 
occur as a resillt of (i) construction of the Improvements; (ii) settling or 
shifting of the :fmprovements; (iii) any alteration or repair to the Common 
Elements made by or with the consent of the Association or Developer, as 
appropriate, or (iv) any repair or restoration of the Improvements ( or any 
portion thereof) or any Unit after damage by fire or other casualty or any 
talcing by condemnation or eminent domain proceedings of all or any portion 
of any Unit or the Common Elements, then, in any such event, a valid 
easement shall exist for such encroachment and for the maintenance of same 
so long as the improvements shall stand. 

Ingress and Egress. A non-exclusive easement in favor of each Unit Owner 
and resident, th� guests and invitees, shall exist for pedestrian traffic over, 
through and across sidewalks, streets, paths, walks, and other portions of the 
Common Elements as from time to time may be intended and designated for 
such purpose arid use; and for vehicular and pedestrian traffic over, through 
and across such'·portions of the Common Elements as from time to time may 
be paved and intended for such purposes. None of the easements specified 
in this subparagraph ( d) shall be encumbered by a leasehold or lien other 
than those on the Condominium Parcels. Any such lien encumbering such 
easements ( other than those on Condominium Parcels) automatically shall be 
subordinate to the rights of Unit Owners and the Association with respect to 
such easements.· -� 

Maintenance. Prior to turnover of control of the Association to Unit Owners 
other than Developer, the Association's Board, through its designees, 
contractors, successors and assigns shall have the right, in its sole discretion 
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(f) 

(g) 

(h) 

(i) 

from time to time, to enter the Condominium Property and talce all other 
action necessary or convenient for the purpose of maintenance and repair of 
the Common Elements or any portion of a Unit to be maintained by the 
Association pursuant to the terms of this Declaration. The Association may 
authorize the Developer to repair, replace and maintain portions of the 
Condominium Property if the Association cannot do so or if it determines 
that the Developer is otherwise required to do so. The Entranceway 
Easement shID be maintained by the Association. 

Cable TV. T!:ui Developer reserves unto itself; its successors, assigns, 
contractors, designees and nominees, (i) ownership of any closed circuit, 
master antenna, pi>mmunity antenna or cable television system or the like 
(including any 'and all related conduits, wires, amplifiers, antennas, towers 
and other apparatus and equipment) which it ( or one of its successors, 
assigns, designees or nominees) installs in part or whole on the 
Condominium'i'IJ'lroperty (any such system and its related apparatus and 
equipment being hereinafter referred to as the "CATV System"), (ii) a 
pexpetual easement over, through and across the Condominium Property for 
the installation,,,servicing, maintenance, repair, replacement and removal of 
the CATV Sy�ilw.n or any part thereof; (iii) the right to connect the CATV 
System to wha�er receiving source the owner of the CATV System deems 
appropriate, (iv) the right to enter the Units, upon reasonable notice to the 
Unit Owner for the purpose of repairing or replacing any portion of any 
closed circuit, master antenna, community antenna, or cable television 
system of which it has retained ownership, and (v) the right to provide (or 
cause to be provided) mandatory or non-mandatory services to Units through 
the CATV System (and related, ancillary services to Units, including, but not 
limited to, security-related services) at charges not to exceed those normally 
paid for like services by residents of single-family homes or condominium 
units within the.general vicinity of the Condominium, and to retain or assign 
all such charges. 

Special Telephone Services. The Developer reserves unto itself, its 
successors, assigns, contractors, designees and nominees, (i) ownership of 
any telephone system (including any and all related conduits, wires and other 
apparatus and •equipment) which it (or one of its successors, assigns, 
designees or nominee) installs in part or whole on the Condominium 
Property (any such system and its related apparatus and equipment being 
hereinafter referred to as ''the Telephone System''), (ii) a perpetual easement 
over, through and across the Condominium Property for the installation, 
servicing, maintenance, repair, replacement and removal of the Telephone 
System or any part thereof, and (iii) the right to provide ( or cause to be 
provided) mandatory or non-mandatory services to Units through the 
Telephone System (and related, ancillary services), and to retain or assign 
the charges collected from Owners therefor. 

Sa]es Actiyjty. 'For as long as there are any unsold Units or Units leased to 
the Developer, the Developer, its designees, nominees, successors and 
assigns, and the Developer, its designees, nominees, successors and assigns, 
shall have the right to use any such Units and parts of the Common Elements 
for model apartments and sales and construction offices, to show model 
Units and use ·Units as guest suites and to show and use the Common 
Elements to pro�ective purchasers and tenants of Units, and to erect on the 
Condominium Property signs and other promotional material to advertise 
Units for sale or lease. 

Addjtiona] Easements. The D!=lveloper (as long as it owns any Units) and the 
Association, on its behalf and,.on behalf of all Unit Owners ( each of whom 
hereby appoints the Developer and the Association as its attorney-in-fact for 
this purpose), each shall have the right to grant such additional general 
("blanket'') and specific electric, gas or other utility, cable television, security 
systems, communications or service easements (and appropriate bills of sale 
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for equipment; conduits, pipes, lines and similar installations pertaining 
thereto), or no�-exclusive ingress-egress easement or other rights in favor of 
owners, their gµests and invitees of the adjacent property more particularly 
described on Exhibit ''F" attached hereto and made a part hereof for the 
purpose of ing$ss and egress of pedestrian and vehicular • traffic over, 
through and acro.ss that portion of the entranceway circle which lies within 
the Condominiiitn Property, or relocate any such existing easements or 

' 

drainage facilitii:;s or water management facilities, in any portion of the 
Condominium-.'Property, and to grant access easements or relocate any 
existing access easements in any portion of the Condominium Property, as 
the Developer or the Association shall deem necessary or desirable for the 
proper operatiqn and maintenance of the ·Improvements, or any portion 
thereof, or for the general health or welfare of the Unit Owners, or for. the 
purpose of carrying out any provisions of this Declaration, provided that 
such easements,-.or the relocation of existing easements will not prevent or 
unreasonably �ere with the reasonable use of the Units for dwelling 
purposes. 

Storm Drainage• and Retention Area: The dry retention area, underground 
storm drainage and lake areas, if any, shall be maintained in a manner 
consistent with;. the requirements of applicable local, state or federal 
authorities. 

3.5 Non-Covered Parking Spaces. 

(a) Non-Covered Parking Spaces. ht addition to Covered Parking Spaces, there
are non-covered parking spaces (''Parking Spaces') on the Common Elements of the
Condominium Property which are for use by the Unit Owners, their guests and
invitees of the Condominium. At the time of conveyance of a Unit, each Unit
Owner shall register their vehicle( s) with the Association. The Unit Owner shall
provide the Association with the make, model and tag number of each vehicle
owned by said Unit Owner. The Association shall maintain a book (the "Vehicle
Registration Book') for the purpose of recording the current information on each
registered vehicle. The Association shall have the right to require Unit Owners to
place vehicle identification pass, permit or decal on the registered vehicles. The
Association shall have a right to charge a reasonable fee for issuance of said passes,
permits or decals.

4. Restraint Upon Separation and Partition of Common Elements. The undivided share in the
Common Elements and Common Surplus which is appurtenant to a Unit, and the exclusive right to
use all appropriate appurtenant Limited Common Elements, shall not be separated therefrom and
shall pass with the title to the Unit, whether or not separately described. The appurtenant share in
the Common Elements and Common Surplus, and the exclusive right to use all Limited Common
Elements appurtenant to a Unit, except as elsewhere herein provided to the contrary, cannot be
conveyed or encumbered except _together with the Unit. The respective shares in the Common
Elements appurtenant to Units shall remain undivided, and no action for partition of the Common

• Elements, the Condominium Property, 1ior any part thereof, shall lie, except as provided herein with
respect to termination of the Condominium.

5. Ownership of Common Elements and Common Surplus and Share of Common Expenses:
Voting Rights.

5.1 Fractional Ownership and Shares. The undivided fractional interest in the Common 
Elements and Common ·Surplus, and the fractional share of the Common Expenses, 
appurtenant to each Unit, shall be equal as to each Unit, as more particularly set 
forth in Exhibit "C" attached hereto lll).d made a part hereof. 

. ·o

5.2 Voting. Each Unit shall be entitled to one (1) vote to be cast by its Owner in 
accordance with the provisions of the respective By-Laws and Articles of 
htcorporation of the Association. Each Unit Owner shall be a member of the 
Association. 
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6. Amendments. Except as elsewhere provided herein, amendments to this Declaration may
be effectuated as follows:

; .. 

6.1 By the Association. Notice of the subject matter of a proposed amendment shall be 
included in the notice Qf any meeting at which a proposed amendment is to be 
considered. A resolution for the adoption of a proposed amendment may be 
proposed either by a m::pority of the Board of Directors of the Association or by not 
less than one-third (1/3) of the Units in the Condominium. Members may express 
their approval by voting in person at the meeting in which the amendment is to be 
considered, or by limited proxy, provided that such limited proxy is delivered to the 
secretary at or prior to the meeting. Except as elsewhere provided, approvals must 
be by affirmative vote of,

I > 

6.2 

6.3 

6.4 

,. 

Unit Owners owning ij, excess of seventy-five (75%) percent of the Units in the 
Condominium. Viii' 

Amendments Prior to Turnover. During the period of Developer control of the 
Association, the Declaration, Articles of Incorporation or the By-Laws of the 
Association may be aihended to correct an omission or error, or effect any other 
amendment by obtaining approval of a majority of the voting interests of the 
Association except that this procedure for amendment may not be used if such an 
amendment would materially and adversely affect substantial property rights of Unit 
Owners, unless the affected Unit Owners consent in writing. 

' 

Execution and Recording. An amendment, other than amendments made by the 
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a 
certificate of the Association which shall include recording data identifying the 
Declaration and shall �e executed and acknowledged with the same formalities 
required for the execqtion of a deed. Amendments by the Developer must be 
evidenced by a similartertificate executed by the Developer alone. An amendment 
of the Declaration is effuctive when the applicable certificate is properly recorded in 
the public records of the· County. 

Proyjso. Unless otherwise provided specifically to the contrary in this Declaration, 
no amendment shall ch,ange the configuration or size of any Unit in any material 
fashion, materially alter or modify the appurtenances to any Unit, or change the 
proportion or percentage by which the Owner of a Condominium Parcel shares the 
Common Expenses and owns the Common Surplus, or materially amend leasing 
provisions of Units, unless the record Owner( s) thereof, and all record owners of 
mortgages or other liens thereon, shall join in the execution of the amendment and 
unless all the record Owners of all other Units and at least fifty-one (51 %) percent of 
Institutional First Mortgagees approve the amendment. No amendment may be 
adopted which would materially affect the rights or interests of mortgagees of Units, 
without the consent df said mortgagees which are materially affected in each 
instance, which consent may not be unreasonably withheld. 

No provision of this Declaration shall be revised or amended by reference to its title 
.or number only. Proposals to amend existing provisions of this Declaration shall 
contain the full text of the provision to be amended; new words shall be inserted in 
the text and underlined; and words to be deleted shall be lined through with hyphens. 
However, if the proposed change is so extensive that this procedure would hinder, 
rather than assist, the understanding of the proposed amendment, it is not necessary 
to use underlining and hyphens as indicators of words added or deleted, but, instead, 
a notation must be inserted immediately preceding the proposed amendment in 
substantially the following language: "Substantial rewording of Declaration. See 
provision for present text." Non-mi;iterial errors or omissions in the amendment 
process shall not invalid11te an otherwfse properly promulgated amendment. 
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7 .1. Units and Llmjted Common Elements:·· .Ail maintenance, repairs and replacements 
of, in or to any Unit mid Limited Common Elements appurtenant thereto, whether 
structural or nonstructural, ordinary or extraordinary, including, without limitation, 
maintenance, repair and replacement of screens, windows, the interior side of the 
entrance door and all other doors within or affording access to a Unit, and the 
electrical (including witj.p.g), plumbing (including fixtures and connections), heating 
and air-conditioning equipment, fixtures and outlets, appliances, carpets and other 
floor coverings, all interior surfaces and the entire interior of the Unit lying within 
the boundaries of the Unit or the Limited Common Elements or other property 
belonging to the Unit OJtner, shall be performed by the Owner of such Unit at the 
Unit Owner's sole cpst'�d expense, except as otherwise expressly provided to the 
contrary herein. The Unit Owner shall also maintain, repair and replace, at his, her 
or its sole cost and �e, all portions of any hurricane shutter(s) that the Unit 
Owner may install, updfi\iprior written approval of the Association, including such 
portion of the Common Elements, if any; to which the hurricane shutter(s) is 
attached. (In the event the hurricane shutter( s) is attached to any Common Element, 
the Common Element to which the hurricane shutter(s) is attached shall become a 
Limited Common Element upon the attachment of such hurricane shutter(s), 
whereupon the maintenance, repair and replacement of such Limited Common 
Element shall be the responsibility of the Unit Owner) which the Unit Owner 
installs, which cost and expense shall also include the cost and expense of removal 
and/or reinstallation by the Association of the hurricane shutter(s) if necessary or 
required in order for the Association to maintain, repair, replace or protect the 
Common Elements or Association Property. 

�' 

7 .2 Common Elements. Except to the extent (i) expressly provided to the contrary 
herein, (i.e., as to LimitJd Common Elements) or (ii) proceeds of insurance are made 
available therefor, all maintenance, repairs and replacements in or to the Common 
Elements (other than Limited Common Elements as provided above) shall be 
performed by the Associ.ation and the cost and expense thereof shall be charged to 
all Unit Owners as a Common Expense, except to the extent arising from or 
necessitated by the negligence, misuse or neglect of specific Unit Owners, in which 
case such cost and eJCBellSe shall be paid solely by such Unit Owner(s). 

7.3 Specific Unit Owner Responsjbj)jty. The obligation to maintain and repair any 
equipment, fixtures or other items of property which service a particular Unit or 
Units and are Limited Common Elements thereof shall be the responsibility of the 
applicable Unit Owners, individually, and not the Association, without regard to 
whether such items are •included within· the boundaries of the Units, are Limited 
Common Elements or · are Common Elements other than Limited Common 
Elements. Where a Limited Common Element consists of a terrace (more 
particularly without limitation balcony, court or patio), the Unit Owner who has the 
right to the exclusive use· of said terrace, balcony, court or patio shall be responsible 
for the maintenance, care and preservation of the fixed and/or sliding glass door(s) in 
or on other portions of the entrance way(s) of said area, if any, and the wiring, 
electrical outlet(s) and fixture(s) thereon, if any, and the replacement of light bulbs, 
if any. Notwithstanding the foregoing, the Association shall be responsible for the 
maintenance, repair and replacement of the paint and surface of the interior parapet 
walls, including floor and ceiling within said area, if any, the balcony railings and 
the structural portions of the balconies, and the Unit Owner who has the right to the 
exclusive use of such Limited Common Elements shall be responsible for the cost of 
said maintenance, repair. or replacement. Additionally, the Association has the right, 
but not the obligation, t9 act on a Unit Owner's request to provide maintenance for 
those portions of the Limited Common Elements which the Unit Owner is obligated 
to maintain, provided that the costs and charges incurred for said maintenance to 
each specific Unit for which the maintenance and repairs were performed be borne 
by the Unit Owner, that portion of the costs and charges allocable to each such Unit. 
The Association shall h3iVe the right to collect such costs and charges as elsewhere 
provided, and shall enforce its rights in accordance with this Declaration and 
applicable law. 
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8. Additions, Alterations or Improvements by the Association. Whenever in the judgment of
the Board of Directors, the Common.Elements, or any part thereof, shall require material alterations
or substantial additions to the Common Elements or to real property that is owned by the
Association (as distinguished 'from -maintenance, repairs and replacements) costing in excess of
$10,000 in the aggregate in any calendar year, the Association may proceed with such additions or
alterations only if the making or'.,such additions or alterations shall have been approved by a
majority of the Units represented at a meeting at which a quorum is attained. Any such additions,
alterations or improvements to such Common Elements, or any part thereof, costing in the aggregate
$10,000 or less in a calendar year may be made by the Association without approval of the Unit
Owners. The cost and expense of any such additions or alterations to such Common Elements shall
constitute a part of the Common Expenses and shall be assessed to the Unit Owners as Common
Expenses. For purposes of this secti◊n, "aggregate in any calendar year'' shall include the total debt
incurred in that year, if such debt i�·incurred to perform the above stated purposes, regardless of
whether the repayment of any pamofthat debt is made beyond that year.

):-,',, 
9. Additions, Alterations or Improvements by Unit Owner.

9.1 Consent of the Board of Directors. No Unit Owner shall make any addition,
alteration or improv�ent in or to the Common Elements, the Unit or any Limited 
Common Element, -eluding, but not limited to, the installation of awnings, 
hurricane shutters; hot'tubs or trellises in balconies, terraces and patio areas, without 
the prior written consent of the Board of Directors of the Association. The Board 
shall have the obligation to answer any written request by a Unit Owner for approval 
of such an addition, alteration or improvement in such Unit Owner's Unit or Limited 
Common Elements :)Vi.thin thirty (30) days after such request and all additional 
information requested is received, and the failure to do so within the stipulated time 
shall constitute the Board's consent. The proposed .additions, alterations and 
improvements by the Unit Owners shall be made in compliance with all laws, rules, 
ordinances and regulations of all governmental authorities having jurisdiction, and 
with any conditions im_ posed by the Association with respect to design, structural , 
integrity, aesthetic appeal, construction details, lien protection or otherwise. Once 
approved by the Board of Directors of the Association, such approval may not be 
revoked. A Unit Owner making or causing to be made any such additions, 
alterations or improvements agrees, and shall be deemed to have agreed, for such 
Owner, and his heii;s, personal representatives, successors and assigns, as 
appropriate, to hold the Association, and all other Unit Owners harmless from and to 
indemnify them for any liability or damage to the Condominium Property, or any 
injury to persons, and

° 
expenses arising therefrom, and shall be solely responsible for 

the maintenance, repair and insurance thereof from and after that date of installation 
of construction thereof as may be required by the Association. 

With regard to the installation of hurricane shutters, the Board of Directors shall 
adopt hurricane shutter specifications for the Building, which specifications shall 
comply with the applicable governmental building code, and which shall include, 
but not be limited to, color, style and other factors deemed relevant by the Board of 
Directors. Unit Owners shall be responsible for properly installing their hurricane 
shutters when weathei- conditions so require. Notwithstanding the foregoing, no 
hurricane shutters may be placed over window or door openings of a Unit until such 

• time as there is a tropical storm watch or hurricane watch issued for the Key West
vicinity. All hurricane shutters must be removed within forty-eight (48) hours after
such watch or warning has been lifted. The Association shall have the right, but not
the obligation, to install or remove such approved hurricane shutters, whether on or
within the Common Elements, Limited Common Elements, Units or Association
Property, upon the issuance of a hurricane warning, or in order to preserve and
protect the Condominium Property and Association Property, in the Association's
discretion, for any Unit fa which the Unit Owner is absent or has not installed said
shutters, without the Unit Owner's plfunission. The Unit Owners hereby release and
hold harmless the Developer, Association and any of their respective employees or
agents, from any liability or damages resulting from the operation of the hurricane
shutters.
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Additions. Afteratiqns or Improvements by Developer. The foregoing restrictions of 
this Section 9 shall. not apply to Developer-owned Units. The Developer shall have 
the additional right,:without the consent or approval of the Board of Directors of the 
Association or other Unit Owners, to (a) make additions, alterations or 
improvements so long as such modifications do not change the size or configuration 
of Units and (b) e�and, alter, add or modify all or any part of the recreational 
facilities. 

! �;'-

IO. Changes in Developer-Own@. Units. The Developer reserves the right, without Unit Owner 
approval, to make alterations or improvements in the interior design or layout of any Developer 
owned units; provided, however, that'the percentage interest in the Common Elements and share of 
the Common Surplus and Common,Expenses of any Units shall not be changed by reason thereof. 

11. 
·1 
,, ( . 

Operation of the Condominhnn by the Association; Powers and Duties. 
.. r ., 

11.1 Powers and Duties .. �e Association shall be the entity responsible for the operation 
of the Condomini:um. The powers and duties of the Association shall include those 
set forth in the By-Laws and Articles of Incorporation of the Association 
(respectively, Exhibits "D" and ''E" annexed hereto and made a part hereof), as 
amended from time to time. In addition, the Association shall have the powers and 
duties set forth in the Act, as well as all powers and duties granted to or imposed 
upon it by this Declaration, including without limitation: 

( a) The irrevocable right of access to each Unit during reasonable hours, when
necessary for the maintenance, repair or replacement of any Common
Elements, or of any portion of a Unit to be maintained by the Association
pursuant to ·this Declaration or as necessary to prevent damage to the
Common Elements or to a Unit or Units.

(b) The power to,make and collect Assessments and other charges against Unit 
Owners and to regulate, administer, lease, maintain, repair and replace the 
Common Elelhents. 

( c) The duty to ·maintain accounting records according to good accounting
practices, which shall be open to inspection by Unit Owners or their
authorized representatives at reasonable times upon prior request.

( d) The power t9 contract for the management and maintenance of the
Condominium· Property and to authorize a management agent to assist the
Association in carrying out its pow� and duties by perfolllling such
functions as the submission of proposals, collection of Assessments,
preparation of records, enforcement of rules and maintenance, repair and
replacement o_f Common Elements with such funds as shall be made
available by the Association for such purposes. The Association and its
officers shall, however, retain at all times the powers and duties granted in
the Condominium documents and the Condominium Act, including, but not
limited to, the inaking of Assessments, promulgation of rules and execution
of contracts on; behalf of the Association.

• (e) The power tJ borrow money, execute promissory notes and other evidences
of indebtedness and to give as security therefor mortgages and security 
interests in property owned by the Association, if any, provided that such 
actions are approved by a majority of the entire membership of the Board of 
Directors and a majority of the Units represented at a meeting at which a 
quorum has been attained, or by such greater percentage of the Board or Unit 
Owners as may be specified in the By-Laws with respect to certain 
borrowing, provided further that no such action shall be permitted while the 
Developer owns any Unit witl\out the prior written consent of the Developer. 

( f) The power to adopt and amend rules and regulations concerning the details
of the operation-imd use of the Condominium Property.
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11.2 

11.3 

11.4 

11.5 

11.6 

(g) 

(h) 

The power to charge a fee for the exclusive use of Common Elements' ( other 
than Limited Common Elements) or Association Property to any Unit Owner 
being grant�, by the Association, a right to such exclusive use. 

: I 

All of the po-lvers which a corporation not for profit in the State of Florida 
may exercise. 

In the event of conflict among the powers and duties of the Association or the terms 
and provisions of tl;ns Declaration, and/or exhibits attached hereto, this Declaration 
shall take precedence over the Articles of Incorporation, By-Laws and applicable 
rules and regulations; the Articles of Incorporation shall take precedence over the 
By-Laws and applicable rules and regulations; and the By-Laws shall take 
precedence over apP,licable rules and regulations, all as amended from time to time. 
Notwithstanding anything in this Declaration or its exhibits to the contrary, the 
Association shall a(. all times be the entity having ultimate control over the 
Condominium, consiilient with the Act. 

,, 

Limitation Upon Liability of Association. Notwithstanding the duty of the 
Association to maintain and repair parts of the Condominium Property, the 
Association shall not be liable to Unit Owners for iajury or damage, other than for 
the cost of maintenance and repair, caused by any • latent condition of the 
Condominium Property. Further, the Association shall not be liable for any such 
injury or damage caused by defects in design or workmanship or any other reason 
connected with any additions, alterations or improvements done by or on behalf of 
any Unit Owners regardless of whether or not same shall have been approved by the 
Association pursuant to Section 9.1 hereof. Further, the Association shall not be 
liable to any Unit Owner, lessee, guest or invitee or to any other person or entity for 
any property damage,. personal injury, death or other liability on the grounds that the 
Association did nof ·obtain or maintain insurance ( or carried insurance with any 
particular deductible amount) for any particular matter where (i) such insurance is 
not required hereby • or (ii) the Association could not obtain such insurance at 
reasonable costs or uijon reasonable terms. 

,. 
' 

Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the 
funds and assets of the Association cannot be assigned, hypothecated or transferred 
in any manner except as an appurtenance to the Unit. 

Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is 
required upon any matter, whether or not the subject of an Association meeting, that 
decision shall be expressed by the same person who would cast the vote for that Unit 
if at an Association meeting, unless the joinder of all record Owners of the Unit is 
specifically required by this Declaration or by law. 

Acts of the Association. Unless the approval or action of Units and/or a certain 
specific percentage of the Board of Directors of the Association, is specifically 
required in this Declaration, the Articles of Incorporation or By-Laws of the 
Association, applicable rules and regulations or applicable law, all approvals or 
actions required or permitted to be given or taken by the Association shall be given 
or taken by the Board. of Directors, without the consent of Unit Owners, and the 

'Board may so approve·and act through the proper officers of the Association without 
. a specific resolution. When an approval or action of the Association is permitted to 
be given or taken hereunder or thereunder, such action or approval may be 
conditioned in any manner the Association deems appropriate or the Association 
may refuse to take cir give such action or approval without the necessity of 
establishing the reasonl;lbleness of such conditions or refusal. 

Limitation upon Actio11 of Association. The Association shall not commence any 
legal proceedings on its behalf or oit. behalf of any or all Unit Owners against the 
Developer without the. prior written consent of at least 75% percent of all Unit 
Owners other than the Developer. Prior to instituting any such legal proceeding, the 
Association shall provide the Developer with the written consent of the Unit Owners 
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